






PLANNING COMMITTEE 
Council of the County of Maui 

November 13, 2007 

they've had meetings. Some of the meetings I've gone to as I think Ms. Johnson would 
know was kind of intense, especially with the Mayor at that time. But we really haven't 
had any really good meetings. You know, I would be willing to have, you know, to 
support meetings even though I'm not on the present seat on the community, but to have 
you contact me to put together meetings. I think it's very important for my community to 
have input and see 'cause a lot of them are naIve about what's going on. And when these 
things come through the backdoor, then everybody starts grumbling, but some of these 
things have been like they think I'm just crying wolf. And now that it's happening it's 
more viable, but too late. So, I mean, on my behalf, I'd be willing to, you know, support 
any public meetings of this sort for the community to let them know and even find a 
place for them. 

COUNCILMEMBER MEDEIROS: So, the public meetings that you speak of would be as part 
of the process of anything coming forth that has to do with the Waihee Community area? 

MR. KAMAUNU: Yeah, you know, I mean, you know, the impact is great. 'Cause, you know, 
we have ... now we have so much congestion as far as cars there and with this new 
subdivision coming up it's gonna, it's impacting right in that bad part of the road. When 
you pass that section, it's a little bit easier to get around but right in that section is really 
pretty bad. 

COUNCILMEMBER MEDEIROS: Well, I, I kinda feel pretty much like you do that, you 
know, I'd like to see Hana remain a small town, one of the few left, like Waihee. And, so 
I, I can see your perspective on that. And having been born here and raised, you know, I 
understand the same feelings you understand. And my last comment is that I think it's 
commendable upon you that you're taking this kuleana upon yourself to be involved with 
the planning process for your community and I, I say mahalo to you. 

MR. KAMAUNU: Thank you. 

COUNCILMEMBER MEDEIROS: Okay. Mahalo, Madam Chair. 

CHAIR BAlSA: Thank you very much. Further questions for the testifier? If not, thank you 
very much, we appreciate your being here. 

MR. KAMAUNU: Thank you. 

CHAIR BAlSA: Is there anyone else who would like to testify on either of the items today? We 
could take 26 later on, but since we've pretty much mixed them up all the way, we might 
as well get it over with. If not, I see nobody coming forward. Members, without, we, I'd 
like to close testimony. 
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COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR BAlSA: Thank you very much . 

. . . END OF PUBLIC TESTIMONY. .. 

ITEM NO. 9 AGRICULTURAL SUBDIVISIONS (e.c. Nos. 02-95, 05-92, and 07-22) 

CHAIR BAlSA: Okay, we've had a very interesting morning of testimony, lots of it and very 
relevant. And now we'd like to hear from our Planning and Public Works Departments, I 
see Director Milton Arakawa from Public Works is also here. Maybe we can start with 
Director Hunt and then we'll have Director Arakawa make their comments. Good 
morning, guys, and thank you. 

MR. HUNT: Good morning, Chair. Thank you. As we reported at the meeting on October 30th 

on the same issue, the Planning Department and the Public Works Department have been 
working together on a draft bill, which would address ag subdivisions. I agree with the 
testimony earlier today and I think I said on the 30th also that this is a multifaceted issue 
and I think it's best to, to break it up into reasonable chunks and address each piece 
individually. 

The subdivision process, as you well know, but for the sake of the public is, is 
administered by the Public Works Department and there are planning issues involved so I 
think a team approach is, is a good approach. The bill that the Public Works Department 
and the Planning Department have been working on would have a public hearing 
conducted by the Planning Commission and as stated by some of the testifiers, we agree 
that the Council's role is more of a legislative role to delegate this down to your Planning 
Commission. It would still be a public hearing, there would be notice, there would be 
opportunities for public testimony. 

Issue that needs to be addressed is when would it be triggered. There's discussion from 
anywhere from four lots to ten lots. We could come back with that and you could discuss 
it further. There's also been discussion on the minimum lot size. I agree with a lot of the 
testimony that I don't see how it makes good policy for the County to continue with two­
acre lots in the agricultural zone. I don't believe that's preserving ag land. There are 
examples of two-acres being farmable, but I think those examples are the rarity and I 
think it's a better public policy to require a five-acre minimum. I also think there should 
be a clustering provision. I believe this was discussed at the October 30th meeting also, 
where there would be no net increase in density, it would just allow the dwellings or the 
lots to be clustered together and then preserve a large piece of ag land instead of having 
the ag land chopped up. 

The bill would require standards for review and similar to Bill 76, we can incorporate 
those. I think some of the standards in Bill 76 are good. 
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In summary, we do think it's important that the County address agricultural lot 
subdivisions. As I stated on October 30th

, there's apparently 765 lots were created 
between the year 2000 and 2005 and I think that again doesn't speak to preserving ag 
land. At the October 30th meeting, there was a question about identifying important ag 
lands and to clarify, that is being done by the General Plan Update Process. So, the 
GP AC will take the first crack at that and then it will go to the Planning Commission. 

CHAIR BAlSA: Good. 

MR. HUNT: There was also discussion about CPRs and their impacts at the October 30th 

meeting. I discussed this with Planning Staff and also with the Public Works 
Department. The general consensus is, and pardon me, we also reviewed the County of 
Hawaii Bill and the general consensus is CPRs subvert the minimum lot size and there's 
some concern that they increase pressure for rural zoning, but beyond that, well, there's 
also concern that they are outside of the subdivision review process itself. But other than 
that, there, there is no increase in density. The density is per the zoning ordinance, and if, 
when we examined Hawaii County's bill, they actually made a provision for lots that 
have two ... they made an exemption for lots that have two dwellings. So, as I read it, it 
would ... they'd be allowed to CPR those. So again, the Public Works, I think I'm 
speaking for Milton, the Public Works Department and the Planning Department don't 
have strong feelings on CPRs. If you folks direct us to address it, we, we will. 

We would suggest, in summary, we would suggest that the Council direct the Planning 
Department and Public Works to, to come back with the bill that we have been working 
on and present it to the Council for, for your review. 

CHAIR BAlSA: Thank you very much, Director Hunt. Director Arakawa? 

MR. ARAKAWA: Thank you, Madam Chair. Much of this public discussion on subdivisions, I 
just want to clarify what we do in the subdivision process. Basically, when people apply 
for a subdivision, it's an engineering and a technical review that's involved and it's a 
ministerial process much like a building permit process. In the subdivision processes as 
currently written in the Code, there's no hearing process and there's no public 
notification. It's basically a straightforward, if you comply with the conditions in the 
Code, you get your approval. That being said, there are a number of issues that have 
been raised with ag subdivisions. I would like to note that with the passage of the County 
ag zoning provisions about a decade ago, it has restricted the number of two-acre lot 
subdivisions because of the sliding scale. But, we have found that it has resulted in 
basically subdivisions with larger lots, which, which are in compliance with the sliding 
scale. Much of the discussion, we feel on ag subdivisions, deal, at least the controversial 
ones, we have a lot ... I would note ... (end of tape, start 3A) . .. a lot of the agricultural 
subdivisions applications that we receive are very small. From one lot into two lots, one 
lot into three lots, those types of subdivisions. But the controversy on ag subdivisions 
tend to be with the subdivision applications, which involve greater numbers of lots and in 
these types of applications where there have been public controversy, we feel it ... these 
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basically deal with discretionary issues. By that I mean, these are questions that would 
involve, should the subdivision be approved, should it be located there? It's basically yes 
or no types of questions. And I think when you're dealing with yes or no type of 
questions, it's basically something that ... it should be part of the discretionary permitting 
process. 

And as Director Hunt mentioned, you know, one thought in trying to address the public 
concern with ag subdivisions is to require some sort of a permit for subdivision 
applications of more than a certain number. And that number, of course, is something 
that still needs to be decided whether it's four lots, seven lots, ten lots or what have you. 
But one thought is to ... one approach would be to have applicants of more than "X" 
number of lots apply for State Special Use Permit, which--let me explain--the State 
Special Use Permit basically involves a hearing process for uses that are not permitted 
uses in the State Ag District. That process is already set up. Basically, what the 
applicant is required to do is do a project assessment report, which basically he does to 
assess whatever impacts he believes the subdivision will cause. He's also required to 
notify owners within 500 feet of the application and there's also a hearing notice that's 
involved. The State Special Use Permit involves a decision made by the appropriate 
Planning Commission and most importantly the Code already lays out the criteria for 
decision-making. So, anyway, that is basically one option in trying to deal with the 
discretionary issues that come up with larger ag subdivisions. And that's generally the, 
the kind of approach that we're trying to work with, with the Planning Department in 
coming up with a proposal for the Council. 

CHAIR BAlSA: Thank you very ... thank you very much. Members, questions? Member 
Johnson. 

VICE-CHAIR JOHNSON: Thank you very much, Milton, and thank you, Jeff. If this is the 
central component utilizing a Special Use Permit, what would, what is your current 
trigger that you're looking at four, four lots or more in an agricultural subdivision? 

MR. ARAKAWA: That question is yet to be decided. Of course, the lower you institute the 
threshold, the more applications will probably be submitted. So, there needs to be some 
balance between what, what we would consider very minor types of agricultural 
subdivisions versus major subdivisions, which would require, you know, a public review 
and a hearing process. And you probably recall, couple years ago, excuse me, we 
submitted a list of agricultural subdivisions, which our Department processed. And the 
list, and we did go over the list with Director Hunt, as well, the most recent list, and that 
list, as I mentioned, involves a lot of smaller type subdivisions, which are, are very 
generally pretty minor types of subdivisions. Now, and it kinda depends where, where 
that cut off should be. But if you look at the list, you'll see very few subdivisions of 
more than ten lots. So, it depends where you want to make that cut off. You know, I 
know Jeff mentioned perhaps four, you know, anywhere, four, seven, ten somewhere in 
that, that neighborhood. 
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VICE-CHAIR JOHNSON: Yes, and, and because I know we're trying to look at the bill that we 
have before us, which requires a public review and we really don't have the bill that 
you're speaking about before us, I'll just, I guess what I'll do, Madam Chair, is I will 
confine my comments mainly to the bill here that we have before us and then, you know, 
make a general statement about where we're going. 

I think one of the frustrations that we've had and I know that you've been there a long 
while, Milton, and also Mr. Hunt has heard a lot of complaints about people not being 
aware that something is coming into their neighborhood. And then, particularly, when 
you hear from Mr. Kafsack and Mr. Chang today about the complaints. Subdivisions are 
approved nearby, but they might be small subdivisions, but they're having a big impact 
because they're filing complaints, which generates more investigation and more pressure 
on people that are genuinely doing real farm activities, or in my view, real farm activities. 
So what within the bill that we have before us do you see would address that particular 
concern? Are there any things that are contained within the measure that we're 
considering that are good, that we could strengthen or that would really address those 
concerns that were brought up? And it could be Mr. Hunt or Milton. 

CHAIR BAISA: Mr. Hunt. 

MR. HUNT: Thank you. In Bill, I think it's 76, the part that I do like is the public review. I 
think that's important and I think that would address a lot of the concerns that we've 
heard about not having notice that impacts the neighborhoods aren't getting addressed. 
Again, we differ on which, which body should do that review, but the public review itself 
is, is a good idea. 

VICE-CHAIR JOHNSON: Okay. So we're talking about the public review process. I mean to 
me I understand what our charge is, which is the legislative body. But also because under 
Act 183, which is for us ultimately to make a, I guess, a decision as to what important ag 
lands really means. Do you believe at this point in time, at least until we do that step, 
which is required or which is asked for under Bill 183 or Act 183 through the State, do 
you believe it would be something that the Council could look at and then once those 
lands have been designated to then turn over the responsibility to the Planning 
Commission? In other words, it would be a temporary step until we address those issues. 
Do you believe that's something that's workable or that your Department and, I'll speak 
to you, Mr. Hunt, that you could support as an interim measure until we do that 
designation? 

MR. HUNT: I, I think the idea of an interim measure is good. I think the designation of 
important ag lands is, is a separate issue and I would urge the Council to act now on 
revising the agricultural subdivision process and I would suggest you do that separate 
from the identification of ag lands. After we've gone through the identification of ag 
lands, I would urge the Council to revisit ag subdivisions, especially the minimum lot 
SIze, and I would hope that the County would increase the minimum lot size for the 
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important agricultural lands. I think that would be warranted, but we're not there yet. So 
this would be a good interim measure. 

VICE-CHAIR JOHNSON: Okay, but as an interim measure, would you say that the Council, 
would you object if the Council did the hearing, or do you still want the hearing to be 
done by the Planning Commission? 

MR. HUNT: I believe the, the best role for that review is with the Planning Commission. 

VICE-CHAIR JOHNSON: Okay. And one final question would be that with regard to family 
subdivisions, which tend to be the smaller subdivisions, sometimes three maybe four, if it 
is to be wholly subdivided for the benefit of family members and not outside parties, with 
certain restrictions, would you look at that as being something that could be exempt 
completely from any kind of review process? 

MR. HUNT: If it was, if it was under the family ... if it was under the family subdivision 
provisions, which, as I understand it, they don't result in actual lots that can be sold off. 

VICE-CHAIR JOHNSON: Okay, so that's, that's what you would look at? 

MR. ARAKAWA: Just a clarification on family subdivisions. Basically, it's basically just to 
subdivide the lot in order to have the opportunity to convey the lots to whether it's a 
spouse, brother, or sister, basically family members. And it results in a deferral of 
improvements, but the improvements would be required when the individual lots apply 
for a building permit. So it's just a deferral of the improvements that's allowed. 

VICE-CHAIR JOHNSON: Okay. Thank you very much. 

CHAIR BAlSA: Thank you, Member. Member Medeiros. 

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Director Hunt, I, I understood your 
remarks when you referred to the Big Island, you reviewed some of their ways of zoning 
and they seem to have maybe more lenient zoning as far as ago Do you think the 
difference between the Big Island, Hawaii ... the Big Island of Hawaii or Maui is because 
the Big Island has a lot more land than we do so they can be little bit more non-restrictive 
as we are? 

MR. HUNT: My, my comments regarding the Big Island were in regards to the CPR regulations 
that they have and they, as I understand it, they have adopted CPR regulations, but then 
when I reviewed their legislation, there are exemptions for lots that have two dwellings. 

COUNCILMEMBER MEDEIROS: Right. 
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MR. HUNT: And so it, it ... that would essentially gut any protection or, or a lot of the concerns 
that we have with our ohanas being CPR'd off. It's not to say we, we have to follow that 
and provide that exemption. 

COUNCILMEMBERMEDEIROS: I see. Okay. 

MR. HUNT: Otherwise, they have a minimum lot size, as long as we're talking about the Big 
Island, they have a minimum lot size that is a lot higher than ours in, in some districts. 
So they, they, I talked to the Deputy Director recently and he said they went through and 
kind of mapped out their areas and if there was already large lots in that area, they put a 
large minimum lot size in there to reflect the size of the lots that were existing. 

COUNCILMEMBER MEDEIROS: And, and this would be on ag lots? 

MR. HUNT: Correct. 

COUNCILMEMBER MEDEIROS: Okay, and do you think that's a reflection of, because that 
island has more land than we do, that they can go to the much larger lots? 

MR. HUNT: I'm not sure. Again, I would advocate that we raise our minimum lot size. That's, 
that's my ... the message I would send to you folks is two-acres is not a good way to 
preserve ag land. 

COUNCILMEMBER MEDEIROS: Okay, thank you. And then for Director Arakawa, on the 
family ag subdivisions, they, they receive I think you mentioned that the improvements 
can be deferred. Is that because it's a family ag subdivision or all ag subdivisions? 

MR. ARAKAWA: There's a specific provision in the Code, which pertains only to family 
subdivisions. 

COUNCILMEMBER MEDEIROS: And how do they provide documentation that it's a family 
ag subdivision? How do they prove that in order to receive that deferral? 

MR. ARAKAWA: They'd have to provide some documentation to us that their, you know, 
intent to convey the property either to some, some blood relative, whether it's a spouse, a 
child, a brother or sister, or what have you, but we, we need some documentation before 
the subdivision is approved. 

COUNCILMEMBER MEDEIROS: Okay. And, and there is a maximum lot number for family 
ag subdivision? 

MR. ARAKAWA: I...right offhand, I don't believe so. 

COUNCILMEMBER MEDEIROS: Okay. 
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MR. ARAKAWA: But the subdivision still has to comply with minimum lot size, and you 
know, other provisions. The only thing that's deferred are the specific improvements. 
Maybe a waterline may be required, frontage improvements would be required, but that 
can be, those can be deferred until the building permit. 

COUNCILMEMBER MEDEIROS: Okay. Say before the building permit is applied for and 
received, members of the family decide to sell their lots, is there a effect on the deferred 
improvements? 

MR. ARAKAWA: The lots can be sold and the deferral still holds until the building permit 
application is filed. 

COUNCILMEMBER MEDEIROS: I see. Okay, thank you, Director Arakawa. Mahalo, 
Madam Chair. 

CHAIR BAlSA: Thank you, Mr., Member Medeiros. Are there any additional questions? 
Member Hokama? 

COUNCILMEMBER HOKAMA: Are you just staying on Item 9 at this time? 

CHAIR BAlSA: We're, it appears that we may want to focus since we have just a short time left 
and probably take up our next ... the additional item at our next meeting. 

COUNCILMEMBER HOKAMA: Thank you. 

CHAIR BAlSA: Unless you'd like, you know, if you have a burning statement or issue, go 
ahead. We've heard a lot of testimony on it this morning. 

COUNCILMEMBER HOKAMA: Right. That, the Committee did, Chair. No, I, I think maybe 
a little bit more for our Directors regarding property regimes. So, Mr. Kushi, is there 
limitations on what we can consider regarding the proposed ordinance if we have 
concerns regarding property regimes and, and, you know, I can see how four of us on this 
Committee all have equal shares to a agricultural lot, can all four of us say I want my 
own main house on that lot so we have four main houses owned by four property owners 
and each of us getting homeowner's exemption on that one lot? 

CHAIR BAlSA: Corp. Counsel, you gonna tackle that for us? 

MR. KUSHI: Madam Chair, let me try and if I understand the question from Member Hokama. 
First of all, it's my understanding that the Public Works Department treats or deems a 
subdivision if it's four or more units or dwellings. So it could be on a massive lot, ag lot, 
50-acre lot and per the unit density, they could put maybe ten houses on there provided 
it's, it's, you know, a farm dwelling .. . {inaudible} . .. , but again, then if they put four or 
more then it's deemed a subdivision. Likewise, to, to my knowledge, my understanding 
as of now, the way they're treating condos if it's four or more because the condo as you 
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noticed for CPRs they do not divide lots, they don't divide the land. It's a common 
element or limited common element, et cetera, so that's my understanding how they treat 
it. 

To answer your question, if you had four of you owning an undivided interest, equal 
undivided interest, one-fourth each, I don't see a problem that you do four buildings on 
there. The problem is if when one of you should pass away, then you'd have to deal with 
the other owners because it's not a condo. Condo can, condos can be transferred, as well 
as the individual lots. So it's more of a like estate planning mess that you'll get yourself 
into, but that's not your response that you want. 

COUNCILMEMBER HOKAMA: But the four, the four dwellings could be built? Well, any 
... could be considered a main dwelling of each individual property owner that has 
unsubdivided interest? 

MR. KUSHI: In the ag ... in the ag context? Are you addressing in the ag context? 

COUNCILMEMBER HOKAMA: Yes. 

MR. KUSHI: If there's four owners ... let' s take a case of four owners on a big ag lot and they 
build one unit. Then all of you would own an interest in that one unit, as well as the land. 
If you build three other lots, three other units or dwellings, then assuming that you 
comply with the farm dwelling requirement or farm labor dwelling requirement, again, 
you would own an undivided interest in that, that property. If you build more than that, 
then there's an issue, or I would suggest that there should be an issue that whether this is 
a subdivision because the Code says four or more units or dwelling units. But again, I 
don't think they've, they've addressed that issue yet. 

COUNCILMEMBER HOKAMA: Well, gentlemen, I bring it up because I know of property 
owners that will circumvent the law. 

MR. KUSHI: Madam Chair, and, Member Hokama, as well as other Members from our 
Department side, and I'm not sure how, how much conflict Mr. Arakawa has, but we find 
very, very difficult situations and interpretations with ag condos. And this is the wave of 
the future, I would suggest and the more guidance that you can give us, the better. 
Because not only from Public Works side, but from the Water Department sides. 

COUNCILMEMBER HOKAMA: So when you ask for guidance, I guess, a simplified way of 
approaching that would be putting in our ordinance no conditional use permits shall be 
allowed or processed from the County standpoint. 

MR. KUSHI: Well, Member Hokama, I'm not sure a conditional use permit or a special use 
permit will resolve the issue. I think the basic issue is when do they ... when does a CPR 
application come to the County, when can the County regulate it, how does the County 
treat it, in terms of building permits, water meters, et cetera? 
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COUNCILMEMBER HOKAMA: And again, yeah, Chair, you know, under the permitted use 
list that is in the State statute and on the County zoning, I can appreciate Mr. Kushi's 
comment. The problem for us is when people come in for non-permitted uses. Because 
we set standards to allow and process what we've already legislated or the State through 
a statute for permitted uses and then we get this issues always of non-permitted uses and 
then what makes sense or doesn't make sense to fit in that land use category. 

PaialHaiku is the best region for this subdivision process of family ... either family use 
subdivision or the three lot or less process to get away from infrastructure improvements. 
You know, so already I can't be convinced about compliance. You know, for those of us 
that are true keiki 0 ka aina, we know what was under those trees before and what there ... 
under the trees now. 

CHAIR BAlSA: Director Arakawa, you look like you wanted to share something? 

MR. ARAKAWA: Yes, thanks, Madam Chair. I just wanted to make a couple comments on 
condominiums. Basically, from our standpoint we've, we've looked at condominiums 
basically as just a, a form of ownership and regardless of what happens on the, the CPR 
from our standpoint it, it does not subvert anything that's in the zoning, the existing 
zoning or the subdivision code. If four units are allowed in your situation under the 
zoning and the Subdivision Code, then we would grant the permits. But if it is not 
allowed, that would be some sort of a violation and then or would ... if your house is 
already built we'd, we'd go, and you know, cite you or your building permit would be 
denied, one of the two. But we don't look at it as the CPR subverting any of the existing 
County provisions. If there are existing instances of that happening, then we would take 
a look at it and see if there are any potential violations to the Code. 

COUNCILMEMBER HOKAMA: You wouldn't know, Mr. Arakawa, if Finance Department 
would agree with that statement would you? 

MR. ARAKAWA: No, I don't. 

COUNCILMEMBER HOKAMA: Thank you. I appreciate your, your comments, it was a hard 
question. 

CHAIR BAlSA: That may be a question for another day and we certainly will be talking about 
this as far as I can see for a quite awhile. Member Medeiros? 

COUNCILMEMBER MEDEIROS: Yeah, Madam Chair. I just have one burning question left 
for maybe both the Directors. In response to the gentleman from Waihee that testified. 
His concern was that there wasn't public hearings that they could attend to comment on 
proposed projects in their community and you can see his concern that the first time they 
know something's happening is when the dust screens go up and the bulldozers start 
moving and so, you did mention, Director Arakawa, that when it requires a State Special 
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Use Permit, that requires a public hearing. What would we need to do and would it be 
recommended by, you know, Public Works and Planning in order to give these 
community members the right to have a public hearing on every project? 

MR. ARAKAWA: Councilmember Medeiros, that's the bill we're currently working on and we 
wanna get a proposal to the Committee and the Council for consideration, but it would 
require an ordinance change to require some sort of a hearing process. 

COUNCILMEMBER MEDEIROS: Okay. On every application or subdivision? 

MR. ARAKAWA: Well, that's, that's what needs to be worked out. Whether or not it'll be 
subdivisions of greater than a certain number of lots that would be required to go to 
hearing and that's the number that we need to work out, and you know, the Council has 
to agree on. 

COUNCILMEMBER MEDEIROS: Do you think if we set a threshold on the number of lots 
where after that many it would require a public hearing that potentially developers would 
remain under that threshold to escape a public hearing? 

MR. ARAKAWA: Those are issues that need to be addressed with the draft bill. 'Cause, 
obviously, like let's say if your threshold were ten lots, you don't want the developer to 
come in with ten different applications of ten lots each, right? I mean that's kind of what 
you're, you're getting at. 

COUNCILMEMBER MEDEIROS: Right. 

MR. ARAKAWA: So, it would have to be addressed in, addressed in the bill basically. 

COUNCILMEMBER MEDEIROS: Okay. Thank you, Director Arakawa. Did you have 
anything to add to that, Director Hunt? 

MR. HUNT: Just to follow up. The dilemma is between review versus workload and for, for 
example in 2004 there was 167 subdivisions. So it would be virtually impossible to have 
a public review for all of those subdivisions. Now, your, your point's well taken, if we 
draw a line and say hypothetically, four or more requires a public hearing, I think a lot of 
the developers will forego that because they don't wanna go through the public hearings. 
So that number would likely reduce. But I, I think it won't reduce completely. And so 
the, the, there has to be some kind of balance between review and workload. 

COUNCILMEMBER MEDEIROS: Yeah, I understand. You make a good point. But I, I just 
wanna be sure that we address however we can the concern of members like the 
gentleman from Waihee that see their community changing without them being a part or 
being involved with at least giving input to that change. So I'm sure you agree with that. 
Okay. Thank you, Directors. Mahalo, Madam Chair. 
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CHAIR BAISA: Thank you very much. Member Johnson? 

VICE-CHAIR JOHNSON: I just wanted to know what is the timeline that you're looking at for 
transmitting that bill back to the Councilor the Council Committee? 

MR. HUNT: If you direct us to come back with that, we can try for a couple weeks. 

VICE-CHAIR JOHNSON: Madam Chair, I would really think that that is gonna help 
tremendously to further this discussion and I think at least the community would have 
something to look at and I'm, I'm totally in favor of that. The, the other thing I would 
also look at is that I'm not so inclined to look at the family subdivision. You know, I 
don't think that should be part of this discussion. But I think that four should be the 
trigger and my personal feeling is that what it will do is it will give greater scrutiny and I 
have a whole different topic of discussion on condominium property regimes and why 
they are a problem on ag land. Thank you. 

CHAIR BAISA: Thank you, Member Johnson. The Chair, at this point, is very happy to hear 
that we will be receiving a draft bill from the dynamic duo very soon. We think it's very 
important because they had the opportunity this morning to listen to all of the testimony, 
heard all of the concerns, have seen how our bill did not, you know, fill the bill, it had 
pukas and that they needed to be improved. So we are expecting your draft as soon as 
possible and when you have it ready we would like to, and what the Chair will 
recommend is that I was thinking about filing Bill 76, but I've changed my mind as a 
result of today. What I thought we might want to do is defer it back into our Committee 
and when we get their bill, let's look at both of them together for comparing and 
considering the conditions, and maybe we can come back with a bill that will, you know, 
really be a better bill. So, with no objections from the Committee, that is what I'd like to 
do. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

ACTION: DEFER PENDING FURTHER DISCUSSION. 

CHAIR BAISA: Thank you very much. 

ITEM NO. 26 AGRICULTURAL TOURISM (c.e. No. 07-285) 

CHAIR BAISA: And as far as the other item on our agenda today, PC-26, we've not had much 
time to talk about it although we received excellent testimony and so Chair would also 
like to defer that and let's take it up at our next meeting. It is an item of great interest. 
Without your objections. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

ACTION: DEFER PENDING FURTHER DISCUSSION. 
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CHAIR BAlSA: So, if not, I'd like to again thank all the folks who came today, all the people 
who sent in testimony and who came to testify. I'd like to thank the Members of my 
Committee who made an extra special effort to be here today, especially you, 
Mr. Medeiros. Thank you very much. Member Molina had an appointment and had to 
leave. I'd like to thank the Staff, the Administrative staff, we really appreciate ... (end of 
tape, start 3B) . .. as we all try to work for better government for Maui County. And I'd 
also like to thank my Committee Staff for all the work that they do. And with no further 
business, this meeting is adjourned. . .. (gavel) . .. 

ADJOURN: 12:06 p.m. 

APPROVED: 

C-~ 
C. BAlSA, Chair 

Planning Committee 

pc:min:071113 Transcribed by: Christine Makua-Lopez 
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